
SUMMARY OF THE
CONSULTATION PAPER 

ON THE REVIEW OF THE 
ABORIGINAL HERITAGE

ACT 1972

HOW TO SUBMIT YOUR 
VIEWS
The Consultation Paper is the initial opportunity for 
you to contribute to the review of the Act. Other 
opportunities for input will be provided over the next 
six months. The questions in this paper are provided to 
stimulate discussion and to help people who may wish to 
make a written submission. The paper is not intended to 
limit or restrict your responses in any way, and you are 
not required to respond to every question.   
You are encouraged to comment on any aspect of the 
Act, including any part not outlined in this paper.

All submissions must be received by 1 June 2018.

There are several ways to make a written submission:

Online: www.daa.wa.gov.au

Email: AHAreview@dplh.wa.gov.au

Post: Assistant Director General, Heritage Services
Department of Planning, Lands and Heritage
PO Box 7479
Cloisters Square PO
WA   6850

This is an open process.  All feedback will be 
published on the Department’s website.

OTHER PARTS OF 
THE ACT
Comments on any other aspect of the Act are 
welcomed.  Please include your ideas and suggestions in 
your submission. 
Q20. What do you think is missing from the Act?
Q21. What sections, if any, do you think should be 

removed from the amended Act, and why?

PURPOSE OF THE ACT
The Long Title of the Act is:

‘…to make provision for the preservation on behalf of 
the community of places and objects customarily used 
by or traditional to the original inhabitants of Australia 
or their descendants, or associated therewith, and for 
other purposes incidental thereto.’

Q1. Is the long title an adequate description of what the 
amended Act should set out to do?  If not, what 
changes should be made?

ROLES UNDER THE ACT
Role of Aboriginal People 

The Act does not explicitly state that Aboriginal people 
should be consulted or that the Aboriginal Cultural 
Material Committee should have members from the 
Aboriginal community. The Minister may appoint 
honorary wardens under section 50, who may, or may 
not, be of Aboriginal descent, to exercise inspection 
powers under Part VII of the Act. 

INTRODUCTION
The State Government is reviewing the Aboriginal 
Heritage Act 1972 (the Act) that protects Aboriginal 
cultural heritage in Western Australia.

This brochure provides a summary of the Consultation 
Paper that has been developed to seek views on the 
legislation and how it can be improved.  

The full version can be found at: www.daa.wa.gov.au



SITE ASSESSMENT AND 
REGISTRATION
Anyone with knowledge of an object or place to which 
the Act applies is obliged to report it to the Registrar of 
Aboriginal Sites. This does not apply to Aboriginal people 
where the disclosure of information is against customary 
laws or protocols. 
The Register of Aboriginal Places and Objects helps 
land users identify locations where Aboriginal heritage 
is present, and is publicly available for searching online. 
Searches are subject to exclusions where information is 
culturally sensitive. 
The Aboriginal Cultural Material Committee is 
responsible for evaluating the importance of places or 
objects. The process for assessing objects in outlined in 
section 41 of the Act. 
Q17. Should a defence continue to be provided where 

the disclosure of information (section 15) is against 
customary laws/protocols? 

Q18. Are the criteria for assessing the significance of 
sites under section 39 (2) and (3) adequate to 
evaluate whether a site should be added to the 
Register?  If not, what should the criteria be to 
assess the significance of a site?

Q19. What should be the steps to report, nominate, 
assess, enter, amend or remove an entry from the 
Register?

Q2. What do you think are the best ways to ensure that 
the appropriate people are consulted about what 
Aboriginal heritage places should be protected, and 
how a proposal may affect those places?

Q3. To what extent has the provision to appoint honorary 
wardens been effective and how can it be improved?

Role of the Aboriginal Cultural Material Committee  
The Committee is an advisory body that evaluates 
the importance or significance of Aboriginal places 
and objects. It also recommends places or objects of 
outstanding importance for protection as Protected 
Areas under the Act.
The Act sets out the roles and functions of the Minister 
for Aboriginal Affairs and the Registrar of Aboriginal Sites.
Q4. Are the roles and functions assigned under the Act 

sufficiently clear and comprehensive to fulfil the 
objectives of the legislation to preserve Aboriginal 
heritage places and objects?  If not, what changes in 
roles and functions would you suggest?

WHAT IS PROTECTED?
Sites and Objects – The Act applies to places 
of archaeological, ethnographic, historical and 
anthropological importance and/or interest, and also sacred 
or ceremonial sites of importance and special significance 
to Aboriginal people (section 5). Aboriginal objects are 
covered under section 6 and Part VI of the Act.
Q5. Does section 5 adequately describe the sorts of 

places or sites that should be protected under the 
amended Act?  If not, how can it be improved?

Q6. Do section 6 and Part VI adequately describe the 
sorts of objects that should be protected under the 
amended Act?  If not, how can they be improved?

Protected Areas – Aboriginal sites of outstanding 
importance may be declared Protected Areas under 
section 19.

PROTECTION AND 
ENFORCEMENT
Anyone who excavates, destroys, damages, conceals or 
in any alters an Aboriginal site without authorisation or 
consent commits an offence under the Act. There are 
also restrictions when dealing with Aboriginal cultural 
material.
Q9. What sort of activities that may affect an 

Aboriginal heritage site should require consent or 
authorisation?

Q10. What should be the criteria against which to 
evaluate an activity that may affect a site   
(e.g. a proposal to use or develop land)?

Q11. How can ‘impact’ arising from proposals for land 
use on sacred sites that do not have physical 
cultural heritage elements be assessed? 

Q12. Who should provide consent or authorisation for 
proposals that will affect Aboriginal sites?

Q13. To what extent is the current section 18 application 
process effective and how can it be improved?

Q14. What provisions could be included in an amended 
Act to ensure the long-term protection of 
Aboriginal sites where alternative statutory 
arrangements do not apply?

PENALTIES
The penalties for destroying, damaging, concealing or 
altering Aboriginal sites or objects are:
• Individuals - $20,000 and 9 months’ imprisonment for 

a first offence and $40,000 and 2 years’ imprisonment 
for subsequent offences.

• Body Corporate - $50,000 for first offence and 
$100,000 for subsequent offences. 

A prosecution for an offence must commence within  
12 months of the offence. 
Other offences are outlined in sections 18, 23, 26, 43, 
46, 49, 54 and 55 of the Act.
Q15. Are the enforcement provisions under the Act 

adequate to protect sites?  If not, how can they be 
improved?

Q16. Are the current penalties under the Act adequate?  
If not, how can they be improved?

Q7. Is the declaration of a Protected Area under the 
Act the best way to deal with Aboriginal sites of 
outstanding importance?

Aboriginal Ancestral (Skeletal) Remains – the Act does 
not include specific provisions that cover the discovery 
and management of Aboriginal Ancestral (Skeletal) 
Remains.
Q8. Should the Act provide for the management of 

Aboriginal Ancestral (Skeletal) Remains? If so, what 
needs to be considered?
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